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they were ordained, and the constitutions of the Archbishops Reynolds and Arundel shew, that the same was the known law of the English Church, to wit, that none should be admitted to officiate (not so much as a chaplain or curate) in any diocese in which he was not born or ordained, unless he bring with him his letters of orders, and letters commendatory of his diocesan. Gibs. 806.
Notwithstanding which, in the case of Palmes and the Bishop of Peterborough, T. 33, EL on a quare impedit brought against the Bishop, the Bishop pleaded that he demanded of the presentee of the plaintiff to see his letters of orders, and he would not shew them; and also he demanded of him letters missive or testimonial, testifying his ability; and because he had not his letters of orders, nor letters missive, nor made proof of them otherwise to the Bishop, he desired leave of the Bishop to bring them ; and he gave him a week, and he went away, and came not again, and that the six months passed, and he collated by lapse. And upon demurrer, it was adjudged for the plaintiff; for that these were not causes to stay the admittance, and the clerk is not bound to shew his letters of orders or missive to the Bishop, but the Bishop must try him upon examination for one and other. Cro, Eliz. 241.
Which most of the books take notice of as a pretty hard case, and in which perhaps the Bishop's taking advantage of the lapse might be some part of the consideration. And these words of the canon (which was made not many years after) seem to have some reference or retrospect to that determination.
But it is to be observed, first, as to the Betters of orders, that it was only adjudged not to be necessary to produce the very letters of orders; for they might be lost, and proof thereof might otherwise be very well made from the registry of the Bishop who ordained the clerk: or else it would follow, that every clergyman whose letters of orders are lost, or consumed by fire, or other accident, would be incapable to be admitted to a benefice. And as to the letters testimonial; the Bishop charged, that he did not bring such letters testifying his ability as to learning, of which without doubt the Bishop must judge upon examination ; but the Bishop ought to have set forth, that he did